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AND ALICE MARK, M.D. MOTION TO COMPEL PRODUCTION QF-DOQGUMENTS
T AN

Medical, 214 Howard Street, Framingham MA 01702,
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2.64. 10 issue an Order in the form attached hereto, allowing Defendants’ Counsel to obtain

complete copies of the Plaintitf"s medical and menial health records from New Horizons

_ . BACKGROUND
1. This is a medical malpractice action filed by the Plaintiff on January 1, 2019, (See,

care provided to the Plaintiff following a procedure to terminate her pregnancy performed on

February 4, 2016. Plaintiff has placed her “mental anguish and disability” in issue in this

- -
NOW COME Defendants Planned Parenthood League of Massachusetts, Inc., and Alice

§

Mark, M.D., and move this Honorable Court pursuant to 42 C.F.R., Subpart [ §§ 2.61, 2.63, and

Exhibit A - PlaintifT’s Complaint). The Complaint alleges that the Defendants were negligent in



litigation. Therefore, her medical and mental health records are clearly relevant (o her claims.l
One of the facilities at which the Plaintiff received treatment for her addiction reéovery, whichl is
crucial part of her pre-existing health condition, is New Horizons Medical.

2. The Defendants caused to be served a document subpoena upon the Keeper of Records 'iof
the New Horizons Medical. The deposition subpoena required the Keeper of Records to produce
the plaintiff”s medical records. (See, Exhibit B- A copy of the KOR Subpoena together with
Schedule A.) In response to the subpoena, the above-named Keeper of Records telephonically :
responded by refusing 1o produce plaintifi’s records without a court order consistent with that 5
regulation or a release signed by the plaintiff pursuant to 42 CFR Pari 2, subpart E.

3. Defendants attempted to obtain a signed release from the Plaintiff in compliance with 42:
CFR Part 2, subpart E. After receiving no response from Plaintiff, now the Defendants move l.
this Honorable Court to issue the Order to enforce the subpoena and state that there is a good |
faith basis for seeking to discover the Plaintiff’s medical and mental health records from New

Horizons Medical in this matter.
II. ARGRUMENTS

4, The subject medical records are relevant to this personal injury action and therefore

within the scope of Rules 26 and 34 of the Massachusetts Rules of Civil Procedure.

5. TFurther, Federal confidentiality taw allows for the disclosure of the type of medical .
|
records requested in the present case. Federal confidentiality law does not prohibit the disclosure!

of the requested medical records when authorized by an order of a court of competent

Jurisdiction for good cause. See 42 C.F.R. Part 2, Subpart B. Under Federal law, good cause for l

the court order exists when “(1) Other ways of obtaining the information are not available or



x

|
would not be effective; and (2) The public interest and need for the disclosure outweigh the |
'|

potential injury to the patient, the physician-patient relationship and the treatment services.” Id
6. Defendants assert that appropriate circumstances and good cause exist in the present case,
which permit disclosure of the records. See 42 C.FR. § 2.2. Determination as to whether good

cause exists for disclosure of drug ireatment records under federal law must be made with regard

to the facts of the specific case. 42 C.F.R. § 2.64(d). /n re Maximo M., 2000, 710 N.Y.S$.2d 864,
186 Misc.2d 266.

7. The following reasons constitute good faith basis in the present case to allow disclosure

of the requested records:
a. Relevancy: First, the Plaintiff’s medical records are relevant because the Plaintiflf
claims to have suffered personal and emotional injuries in the instant case and, therelore,
she has placed her physical, mental and emotional condition(s) at issue. |
b. Disclosure by PlaintifT: Pursuant to 42 C.F.R. § 2.63, Plaintiff made disclosure in
connection with this litigation in which she offered testimony or other evidence

pertaining to the content(s) of the confidential communications.

¢. No other means: There are no other means of obtaining the information.

Each of such basis is explained in detail, below.
8. Relevancy: The courts have concluded that disclosing confidential communications
between a medical malpractice plaintiff and a drug and alcohol treatment facility is justified
when plainiiff's pleadings raise questions relating to her emotional and mental health.

MeKinney's Mental Hygiene Law § 33.13; Public Health Service Act, § 543, as amended, 42

|
|
U.S.C.A. § 290dd-2; Napoleoni v. Union Hosp. of the Bronx (| Dept. 1994) A.D.3d , 207 !

A.D.2d 660, 616 N.Y.S.2d 38. Plaintiff’s complaint alleges that as a direct and proximate result



of the Defendants negligence on February 4, 2016, she has suffered great pain, morbidity and
severe permanent injuries. She also alleges that the resultant injuries caused her to suﬁ’er “men:!at
anguish and disability.” See 49 33, 37, 42 and 46, Exhibit A, She also alleges that the
Defendants’ conduct exacerbated her pre-existing mental heal'th conditions, thereby introducing
her pre-existing mental health and emotional distress (from before February 201 6) as part of he*l;r
claims, |
9. Since the Plaintiff alleges medical malpractice during the same time that PlaintifT was i
undergoing treatment foc addiction recovery at New Horizons Medical, treatment records I
pertaining to Plaintiff’s substance abuse contemporaneous with her pregnancy are discoverahléi.
Therefore, the subject subpoena should be enforced, and the above-named Keeper of Records i

should be compelled to produce Plaintiff’s entire medical records.

10. Disclosure by Plaintiff: Plaintiff, in her deposition testimony, testified that she continues

to receive treatment from New Horizons Medical for her addiction problems. See, Exhibit C - !
|
Amanda Davis Deposition Testimony, Page 20, Lines 13-24 and Page 21, Lines [-12. Plaintiff '

|
has therefore, waived her privilege under ‘exception from privilege for disclosure in connection’

|
with litigation’ by offering testimony regarding content(s) of confidential communications. See °

Public Health Service Act, §527, as amended, 42 U.S.C.(1982 Ed.Supp.TV), § 290ee-3. Local

738, Iniern. Broth. of Teamsters v. Certified Grocers Midwest, Inc., N.D. 11990, 737 ¥ Supp.
1030, See also Amanda Davis Deposition Testimony. As such, disclosure of her records {rom
New Horizon Medical where she received addiction recovery related treatment is essential (o

enable the Defendants to have access to information which will be useful in developing their

defense. Spangler v. Olchowski, 2007, 654 §.1.2d 507, 187 N.C.App. 684.




I1. No other means. There are no other means of obtaining the information. The Defendarits

have requested the Plaintiff’s counsel to provide a release signed by the Plaintiff’ which would:

have averted the need for this motion, but no response has been provided by the Plaintiff’s }

counsel. On May 26, 2021, Defend_ants sent a leiter enclosing the release, both by certified maii[
and email, to Plaintiff’s counsel. (See, Exhibit D — Copy of the Letter and Email dated May 26,
2021). The said letter was delivered to Plaintiff's counsel on May 28, 2021, (See Exhibit E - .
Tracking and Delivery Report). Thereafler, follow up emails were sent on June 16, 2021, and |=
July 12, 2021, but Defendants received no response from the Plaintif®s counsel. (See, Exhibit I[
- Emails dated June 16, 2021, and July 12, 2021). Finally, on July 15, 2021, Defendants’ counsiel
issued a final notice letter by email to Plaintiff’s counsel requesting response within seven (07)
days of the leiter. (See, Exhibit G - Letter and Email dated July 15, 2021). Seven days ended on

July 22, 2021, but Defendants’ counsel has received no response from the Plaintiff®s counsel as

of date of filing this motion, Plaintiff and her counsel's failure to provide the requested release
and failure fo respond to the follow up entails and letters, which could have averted the need of |

this additional motion, constitutes good cause under 42 U.S.C.S, §290dd-2(b) (2).

|
|
|
i
|
o
M. CONCLUSION !
|
For the foregoing reasons, the Defendanis respectfully reguest that this Honorable Court |

|

I

Jissue an Order enforcing the keeper of records subpoena served on the New Horizons Medical. |

{Exhibit H - A proposed Order is attached hereto.).

By Defendants’ attorneys,

Date:  August 6, 2021
sdif Evic P Finamore

Eric P, Finamore, BBO #541872



Weston Patrick, PA

Oue Liberty Square, Suite 1210
Boston, MA 02109

(617) 742-9310
epf@westonpatrick.com

CERTIFICATE OF SERVICE

I hereby certify under the penalties of perjury that | have served a copy of the foregoing
document apon all parties, by mailing/emailing a copy of same to their counsel of record on
August 6, 2021

/sdd/ Eric P Finamore

Eric P. Finamore, BBO #341872
Waston Patrick, PA

One Liberty Square, Suite 1210
Boston, MA 02109

(617) 742-9310
epf@westonpatrick.com



Exhibit A — Plaintiff’s Complaint
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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK. SUPERIOR COURT

SUPFOLK, ss.
CIVIL ACTION NO.
AMANDA DAVIS, }
Plaintiff )
)
)
vs. ) COMPLAINT &
) JURY DEMAND
)
ALICE MARK, MD, )
PLANNED PARENTHOOD LEAGUR OF )
MASSACHUSETTS, INC., ) ﬁ E D
JOSHUA M. MULARELLA, MD, ) , YN bk
CAMBRIDGE PUBLIC HEALTH ) HECE V
COMMISSION d/b/a CAMBRIDGE HEALTH ) .
ALLIANCE and CAMBRIDGE HEALTH ) JAN 14 2010
ALLIANCE PHYSICIANS ORGANIZATION, ) 10 SOURT-CIVIL
Defendants ) Mi%%i%ﬁé??&(ém-s DONOVAN
) CLERK/MAGISTRATE

PARTIES

1. The plaintiff, AMANDA DAVIS, is an individual rosiding in Chelsea, Suffolk County,

Massachusciis,

2. The defendani, Alice Mark, MDD, is a Hoensed practiving physician who at alf times

material hereto had a nsual place of business ei 1055 Commonwealth Avenue, Boston,

Suffolk Connty, Massachusctts.

e e A4y an . fe—

3. The defendant, Planned Parenthcod League of Massachusetls, Ino. (hereinafter “Planned

Patenihood”), is a Massachuselis corporation with a principal and/or usual place of

PageLol12
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business nt 1055 Commonwealth Avenne, Boslon, Suffolk County, Massachuseits, thal at

oll times material hereto provided pregnancy termination servioes.

The defendant, Joshua M. Mularella, MD, js a licensed practicing physician who at all
times muterial horeto had a vsual place of bustness nt 1493 Cambridge Steeet, Cambridge,

MA (12139.

The defendant, Cawbridge Public Health Commission d/b/a Cambridge I-l'oaié‘n Alllances
(hereinafler "CHA"), is an entity ereated by statate with o principal place of business al
1493 Cambridpe Street in Cambridge, Middlesex County, Massachusetls, and a public
employer within the meaning of G.1.. ¢, 258, ef, seq,, that at alf times material hereto
provided health cate, through its employees, contractors and agents, o patients at its

various campuses and affiliated locations, jncluding CHA Cambridge Hospital,

The defendant, Cambridge ITealth AlHaice Physicians Oyganization, Ino. (hereinafter
"CHAPO"), is u Massachuselts coxporation with a principal placo of businicss at 1493
Cambridge St.rcet in Combridge, Middlesex County, Massachusells, that at all times
material hereto yas wholly owned by, andfor afliliated with, CHA, and which employed,
and/or contracted with, pliysicians who provided healih care serviees al CIIA campuses,

ineluding CHA Cambridge Hospill,

e it s = T ettt e i s e ime = —— R — S ARt e
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7.

1.

FACTS COMMON 10 ALL COUNTS

At all times material hereto, Alice Mark, MD, represented and held herself ont to be an
Obsietician/Qynecologist (“hcrcinafier “OB/GYN?), physician and surgeon, skilled in ke
treatment of varions ilinesses and conditions, and, in particular, represented to the plaintifl
that she was knowledgeable, competent und qualified {o porform an abortion pracedure on

her in Februury of 2016,

At all times material hereto, Joshua Mularella, MD, represented and held himself out to be
a physician, skilled in the treatmont of various illnesses aud conditions, and, in particular,
represented to the plaintiff that he way knowledgeable, competent and gualified io care

and treat her in March of 2016,

On or about Februnry 4, 2016, the plainliff, then twenty-one (21) years old and of limited
financial means, presented to Dr. Mark at Planned Parenthood in Boston, Massachusctts,

for a first-term surgical ghortion.

On or about that date, Dr. Mark confirmed the ten (10) week gestational age ol the
pregnancy, performed the surgical abottion procedure with the assistance of ulirasound
of the removed protucts, declared the preguancy “terminated” and discharged the

plaintiff.

11

The standard(s) of medical aare applicable to the average qualifictd OB/GYN at that time
provided that an OB/GYN conducting an sbortion procedire in a clinic setting confirm

that the sbortion was in fact complefed and that all products of conception removed via

Page 3 of 12
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examination employiag the flotation of tissus and backlighting, patholegical examination,

ultrasound (hereinafier “US™) andfor other diagnostic procedure(s).

12. The stundard(s) of medical care applicable to the average qualified OB/GYN st that time
further provided that an OB/GYN condueting an abortion procedure in a case such as the
plalintifPs, whero US guidante is required due to difficulty with dilation, confirm that the
abortion was i fact compleied and that all products of conceplion removed via US,

pathological exatmination and/or other hoighted disgnostic testing.

13. Morcover, the standard(s) of medical care applicable to the average qualificd OB/GYN
also provided (hat an OB/GYN conducting a gross tissue exam of the evacuated contents
following an sborlion procedure propetly pecform the exam and actually visualize a

gestational sac and other items in the contents.

14. The siandard(s) of medical care upplicable to the average qualified OB/GYN further
provided that an OB/GYN conduct a follow up consulfation or examination with a patient

within one (1) to two (2) weoks of an abortion pracedure, to confirm that the patient is nof

suflering signg and symptoms suggesiive of retained products of conception (hereinafter

“RPOC”), and/or to return the patient’s calls,

15. On or hofore her discharge from Planned Parenthood on February 4, 2016, Dr, Mark,

aud/or other providers at Planned Parcnthood, obteined and recorded tho plaintiff’y correct

phono mumber, and advised her fhal Dr. Mérk and/or Planned Parenthood would call her o
obtain her status, and/or 1o schedule « follow-up appointmont, within two (2) weeks or

sonner.

Page 4 of 12




16. Neither Dr. Mark 0r anyotie clse at Plarned Parenthood ever advised the plaintiff that

prolonged bleeding and severe abdominal painferamping counld be a sign that she had

RPOC,

17, During the days {following the February 4, 2016 procedure, the plaintiff suffered

significant and continuous bleeding, abdominal pain and cramping.

18, Nelwithstanding that Plamed Paventhood had correetly recorded the plainti{fs phong
number on or before February 4, 2016, neither Dr. Mark or anyone olse from Planncd
Parenthood ever salled het to obiain her post-abortion status, or fo'schedule a foflow-up

appointment,

19, Morcover, the plaintiffs repeated phone call messages to De. Mark and/or Plavned

Parcnthood during the two (2) week poriod following her procedure were never returned. |

20, Her debilitating symptoms having nof resolved, and having received o reply from Dr, |
Mark andfor others at Planned Parénthuod in response to her tepeated phone calls and/or

messages, the plaintiff presentad at the CHA Cambridge Hospital Emergeney Depariment

onfor ubout March 15, 2016, whore she was examined and treated by Joshua Mulavella,
MD.

21, Upon her presentation, Dr, Mulatella noted that the plainfiff was “status post abortion at

Planncd Patenthood Jast ionth®, and that she suffored fiom, nfer alia, “heavy vaginnl
bleeding” and *lower abdominal cramping™; he further confinmed her vaginal bleeding
and blood clots via a pelvic exam,

Page & of 12
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22, Al the time of the plain(ffs presentation at CHA Cambridge Hospital, the standard of

medical care appheable to the average yualified emergency physician, and/or genetal

physielan, required (hat an OB/GYN consultation and/or an nitrasound, ot other diagnostic

festing, be ordered when a patient presented with the sympioms and signs exhibited by the

plaintiff, in ordet to determine RPOC,

23, Notwithstanding her confimed symptoms und re¢ent medical history, which plainly raised

a slrong suspicion of RPOC, Dr. Mulatella discharged the plaintiff fiom the hospital with

un incomplete diagnosis and without ruling out RPOC wia US or other diagnostic testing,

_and/or seeking an OB/GYN consultation, all of which weic avallable on-campus at

Cambridge Hospital and/or at others CHA campuses or affiliated institutions.

24, As aresult of Dr. Mularella’s failure to properly diagnose and treat the plaintiff’s

condition, the RPOC were left inside the plaintlfls ulerus, causing her great pain and

morbidity.

25. Her symptoms having not abated, o plaintiff ultimately presented at the MGH

Emorgency Department on April 4, 2016, where a gynecological consultation swomarlly

advised the need for an US, which in lurn revealed to the plaintiff, fox the fisst time, that

the abortion procedurc at Planned Parénthood had resulted in substantial RPOC; the

plaintiff recéived appropriate medical treatment at MOH and wes discharged.

———— e

M et ¢ ————m e v 2
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26, On or about January 16, 2018, the plaintiff, in accovdance with Massachusetts General

Laws Chapter 258 § 4 and Chapter 231 § 60L, provided timely noticc and presentment of

the instant claims to the dofendants. Moro than six (6) months thereafter no sefllement has

[
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been agreed fo and no offer of setilement has boen received, A copy of this notice and
presentmont is attached hereto ag EXIiBlm, sans altachmends, and is incorporated herein

pursuant to Mass, R, Civ. P. 10{c).

COUNT 1 - NEGILIGENCE vs. ALICE MARK, MD

27. The plainti{T repeats the allegalions contalned in all of the preceding patagraphs, and, by

this reference, incorporates (he sane horein.

28, At the time(s) of her caro and treatment of the plaintiff, a physician-patient rolationship '

existed between Alice Mark, MD, and the plaintiff,

29. At all times matorial hereto, Atice Mark, MD, owed to the plaintiffa duty to exercise the

reasonable vare and skill of the average, qualificd OB/GYN in treating and caring for her,

which incfuded conﬁrmfng that the abortion was in fact complete und that thers were no

RYOC.

30. The defendant, Alise Matk, MD), negligently breached this duty of care in failing to
properly perform a fisst-term abottion upon the plaintiff, in failing to confirm thai the
procedure wes complete, in failing fo confirm iha a-bscncc of RPOC, in failing to property

petform a sulficient gross tissue examination to determine that the abortion was complete

——.and that thero was no RPOC, and in failing to confien that the abortion was complete and |
L -ng v conlicin S

that there was no RIOC vie US {which was available and had been used in the pmccdure),:

flotation of tissue, backlighting, pathology and/or other diagnostic proceduros.

‘I’agc7‘ of 12

|

,f

B s, i st a1

e e A o o kb 8 s b et

e

s g e o,



B s o €t A o bt Y —————— it

——— . B e L I T LT T — FE R

31. The defendant, Atice Mutk, MD, aiso negligently performed the gross tissue oxaminalion
that was puportedly made, as RPOC woulil pot ordinaty oceur in the absence of such '
negligence, and there 15 1o other explanation for the RPOC in this case (Rdwards v,

Boland, 41 Mass. App. Ct. 375 (1996) tev. denjed 423 Mass, 1113).

32, The defendant, Alice Mark, MD, fucther negligently breached this duty of care in failing i
to properly follow up with t[}c plaintitf after the aboriion procedure, in failing to schedule
a follow-up appointment with hex, in failing to return the plaintif’s phone calls, and/or
eausing someone else-at Plauned Purenthood to retuen het cally, and in failing to advige the

plaintiff of the symptoms and signg of RPOC,

33, As adirect and proximate result of said acts and omissions of the Alice Mark, MD, the |
plaintiff suffered significant pain, mental anguish and disability, was deprived of & more ,
favorable medical outcome, and sulfesed unnecessary hospilalization and medical

expense,

WHRREYFORE, the plaintill prays judgment against the defendant, Alice Martk, MD, for

{he above doseribed haims, wilh awards of damages, altorneys' fecs, interest amd costs. ,

COUNT 2 - NEGLIGERNCE vs. PLANNED PARENTHOOD

34, The plantiff repeats the aliegations contained int all of the preceding paragraphs, and, by

this reference, incorporales the same herein,

Page 8ol 12
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35. Atall times materinl hereto, Planned Parcuthood, and through its contractors, employees,
agents and/or persong for whom Planned Parenthood was leguily responsible, owed a duty

{o tho plaintiff to provide approgriale medical care 1o her at Plannod Parenthood in Bostos.

36. Atall times matorinl hereto, Planned Parenthood, and through its conteactors, employees,
agenls and/or persons for whom Planned Paronthood was legally responsible, nogligently
breached ihis duly of care by failing to provide propor care nnd treaiment to {he pleintiff,
and in feiling to tmpleiment procedures and protoeoals that would prevent RPOC, andfor

enswre that 2 follow up consultation with the plaintiff was performed and bher calls

refirnead.

37. As a direct and proxinate result of said acts and omissions of Planned Patenthood, by and
through its contractors, employees, agents and/or persons for whom Planned Parenthood
was legally responsible, the plaintiff suffered significant pain, mental anguish and

disability, wus deprived of a more favorable medical oufcome, aud suffered unnecessary

hospitalization and medical cxpense.

WHERVFFORE, the plaintiff prays judgment against (he defendan{ Planned Parenthood,

for the above described harms, with awards of damagges, sttorneys' {ees, Interest and

costs,

S —— — - b St e

COUNT 3 — NEGLIGENCE vs. JOSHUA MULARELLA, MD

38, The plaintiff repents the allegations contained in alf of the preceding paragraphs, and, by

this reference, incorporales the same horein,

.:l’agc gaf 17
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39. At the time(s) of his care and trealment of (he plaintiff, a physician-patient relationship

existed between Joshua Mularella, MDD, and the plainti{f,

40. At all times matetial hereto, Joshua Mularells, MD, owed to the plainliff a duty to exercisc

the reasonable care and skill of the average, qualified emergency andfor general physician

in treating anl caring for her, which jnoluded ordering an OB/GYN consultation and

confimation of RPOC via US or other diagnostic procedure{s) apan her presention to '
) |

Cambridge Hospital in March of 2616.

41. The defendant, Joshua Mularolla, MD, negligently breached this duty of care in failirig to
propetly diagnoso the plaintifP’s condition, in failing to order an OB/GYN consultation, in

failing 1o order a US ot other dingnostic testing for RPOC, end fn discharging the plaintiff

from the hospital,

42. As a diveot and proximate sesull of said acts and omissions of Joshua Mularclls, MD, the

pluintiff suffored sipnificant pain, mental angvish and disability, was doprived of a more

favotable medical outcome, and suffered unnceessaty hospitalization and medical

cxpense.

WHERBFORE, the plaintiff prays judgmont against the defendant, Joshua Mularclla,

MD, for the above described harms, with awards of damages, attornoys' fecs, interest and

Tcosts. T

Pago 10 0112 ;




COUNT 4 - NEGLIGIINCE vs, CHA & CITAPO

43, The plaintiff repeats the allegations confained in all of the preceding paragrsphs, and, by

ihis roference, incorporates the same herein.

44, Al all times material herelo, CHA and CHAPO, and thwough their conlractors, employecs,
agents and/or peysons for whom CHA and/or CHAPO wege legally responsible, owed a

duty 10 the plainti{f to provide appropriate medical care 1o her at CHA Cambridge

Hospital,

45, At all times material heveto, CHA and CHAPO, and through their contractors, employces,
agents and/or persons for whom CHA and/or CHAPO wete legally responsible,
negligently breached this duty of care by failing to provide proper oversight, suporvision,
cate and treatment to the plaintilY, and in failing to provide a proper and cotrect dingnosis

of her condition.

46. As u ditect and proximate rosult of said acts aud amissions of the defendants, by and
{hrongh their contractors, employees, agents and/for pomsons for whom CHA and/or
CIIADPO were legally responsible, (he plaintiff suffored sigtiiﬁt-ant'pa'ln, mental anguish
and disabitity, was deprived of a more favorable medical oufcome, and suffered

unnecessaty hospltalization and medical expense.

- — - WHERLFORE; the-plaintiffprays judgment apainst the defondants; CHA andfor---

i
CHAPQ, for the above described harms, with awards of damages, attorneys’ fees, interest

. and cosls,

Page 11 of 42
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REQUESTS I'OR RELIEF

Wherefore, the plaintiff vequesis that this courl:

1. Enter judgment for the plainliff on all counts af her coruplaing

2. Award the plaintiff damages as dotermined at trial, fncluding punitive damages and
altornay's fees, plus interest and costs as pravided by law; and

3, Grant the plaintiff such otlier refief as the coust deems nécossary, appropriate, equilable

or just.

JURY DEMAND

‘Ihe plaintiff demands a jury trial on all issues so triable.

The Plaintiff,
AMANDA DAVIS,

Daled: Janvary ﬂﬂ; 2019 { / 4
88 B. SCHREIBER
BBOH: 639643
8 FANBUIL HALL MARKETPLACE
THIRD FLOOR
Boston, MA 02109
(617) 742-1981
rgs@_gchroibedawastnn.cum
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Exhibit B- A copy of the KOR Subpoena together with
Schedule A
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Exhibit C — Amanda Davis Deposition Testimony, Page
20, Lines 13-24 and Page 21, Lines [-12



Amanda Davis

Volume: I
Pages: 1-140

Exhibits: 1-3

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss. SUPERIOR COURT

Civil Action No. 1984Cv1lSs

AMANDA DAVIS,
Plaintiff,

v.
ALICE MARK, MD, PLANNED PARENTRQOD LEAGUE OF
MASSACHUSETTS, INC., JOSHUA M. MULARELLA, MD,
CAMBRIDGE PUBLIC HEALTH COMMISSION, d/b/a CAMBRIDGE '
HEALTH ALLIANCE and CAMBRIDGE HEALTH ALLIANCE
PHYSICIANS ORGANIZATION,

Defendants.

DEPOSITION OF AMANDA DAVIS
Witness appeared remotely via videoconference from
Bellingham, Massachusetts
Tuesday, February 2, 2021
10:04 a.m. to 2:33 p.m.

Reporter: Marianne R. Wharram, CSR RPR CRR

Jones & Fuller Reporting
617-451-8900 603-669-7922
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Amanda Davis

At what facilities were they born?

A. I couldn't hear your question,

Q0. My gquestion was -- my question was -- well,
let's start with Liam. Where was Liam born?

A. At MGH, Massachusetts General Hospital,
in Boston.

Q. At the downtown main hospital campus?

A. Yes.

Q. Okay. And how about Riley? Where was she
born?

A. She was born at Milford Regional Hospital
in Franklin, Mass.

Q. Okay. And aside from Dr. El Sharkawy and
the OB/GYN doctor in that same practice, are you
currently treating with any other doctors?

A. Yes., I have a Dr. Nemkov, and I have been
seeing him for a few years for recovery.

My recovery doctor.

Q. Okay. And you mean addiction recovery?

A. Yes.,

Q. Aall right. Where is Dr. Nemkov located?

A. On Harv-- he is based out of New Horizons
in Framingham, Massachusetts.

Q. How often do you see Dr. Nemkov currently?

20 .

Jones & Fulier Reporting
617-451-8900 603-669-7922
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Amanda Davis

A. Biweekly. Every two weeks.

Q. And I'm sorry. You started seeing
Dr. Nemkov when?

A. So before I had -- after I had my son in
2017, I had seen him briefly for a few months. And
then I started going to Duffy Health Center out in
Hyannis. And then when I moved back out here is
when I -- in 2018, I started seeing him again. So
for the last two to three years.

Q. For the last two to three years, you've
been seeing Dr. Nemkov? Is that what you said?

A. Yes.

Q. All right. How long did you live -- you
lived on the Cape?

A. Yes, sir.

Q. And when -- what was that period of time?
For what period of time did you live on the Cape?

A. From March 13th, 2017, to February of 2018.

Q. Okay. Where did you live at the Cape?

A. I was a part of a women's group, a mother
and children program called the Angel House.

Q. Where is that located?

A. On South -- 309 South Street in Hyannis.

Q. Okay. Before Dr. Nemkov, you said you were

Jones & Fuller Reporting
617-451-8900 603-669-7922

21



Exhibit D — Copy of the Letter and Email dated May 256,
2021



4 Professional Association One Liberty Square, Sulte 1200
Simee 1397 Boston, Massachuscrs 21090

“Tekphune 6177429310
Dhmax 617-880-63580
Facsimile 617 742 5734

ErdcP. Finanuore
mfEwyitmear el o e

WESTON PaTriCK

May 26, 2021

Certified Mail (7015 1730 0002 2510 4226)

and Email both

Raoss E, Schreiber, Esq.

The Schreiber Law Firm LLLLC
101 Federal Street

19% Floor '
Boston Ma 02110 ‘

Re:  AmandaDavis v, Alice Mark, MD, Planned Parenthood League of Massachuset(s!
[nc., Joshua M. Mularella, MD, Cambridge Public Health Commission d/b/a
Cambridge Health Alliance and Cambridge Health Alliance Physicians
Organizations
Suffolk Superior Court Department, Civil Action No, 1984CV0O01 19

Dear Attomey Schreiber;

Please find enclosed the filled in authorization for release of Plaintif{”s medical records
from New Horizons Medical. We request that Plaintiff sign this as indicated:

|

|

|

i

I

|

|

- Section F “Privileged or Specifically Protected information™ Where it says, “Initial l
here”, please have Ms. Amanda Davis put her initials, :

- Section I Please have Ms. Davis sign above “Signature of Patient or Authorized :
Person” and date, |

I

|

1

|

i

|

Please return the original signed authorization to our office at your earliest,

Thank you for your assistance with this matter.

EPFrea Sincerely,

Enclosure Wsdi/ Erie P. Fingmore '
|

Ce: Donna M Marcin, Esq. (emil only) Eric P. Finamore, Esq. :

|
1
!
SEACH ATTORNEY N THES ASSOCIATION 15 AN INDEPENDENT $ROFESSIONAL WHO IS NOT RESPONSIALE FOR THE FRACTICE QR LIARILITY OF ANY
OTHER ATTORNEY IN THE ASSOCIATION EXCEPT FOR THOSE DIRECTLY EMPLOYEDAY OR PRACTICING N PARTNERSIUP WITH TUHAT ATTORNEY,
J
'
|
1
[
!
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Mail - Chanchal Agrawad - Outlook

Amada Davis v. PPLM &t al - New Horizons Medical Release

Chanchal Agrawal <Chanchal@westonpatrick.com> -

Wad SI7G20F 1227 :

To: Ross Schreiber <res@schreiberiawboston.com»

Ce: dmarcin@hmdrsiaw.com <dmarin@hmdrstaw.coms; Eric P. Finamore <api@westonpatrick com>

I ¥ ettachmens (4 M8)
Lir to P Counsei enc New Horlon Medica! Refease 5.28.21.pdf;

Dear Attorney Schreiber,

Attached please find the Release for New Horizans Medical to be signed by Plaintiff. This also went
by certified mail, today.

Thank you.

Chanchal Agrawal
Parzlegal

Eric P Finamore, Esquire
Weston | Patrick, PA.
7.617-880-6380

RV I I S A LA R S

SRy RO o girEnty Bl

R

*This e-mail and any attached file is intended ooly for the person or entity to which it is addressed
may contaln information that is privileged, confidential, or ctherwise protected from disclosure,
Dissemination of this e-mail herein by anyene other than the intended recipient, or an employee o
agent is prohibited.
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Exhibit E — Tracking and Delivery Report




612021 LISPS com® - USPS Tracking® Results

USPS Tracking® FAQs >

Track Another Package -+

Tracking Number: 70151730000225104226 Reinove X

Your item was delivered to the front desk, reception area, or mail room at 11:32 am on May éB,
2021 in BOSTON, MA 02110, '

 Delivered, Front Desk/Reception/Mail Room

May 28, 2021 at 11:32 am .
BOSTON, MA 02110 |

Get Updates v

Text & Email Updates v
Tracking History 'i A
|
|
Product Information i A

See Less A

Can't find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

oy

hupa: ol s comipoTrack Confirm Actiongie_tLabels 1=T01 51730000225 104 226



Exhibit F — Emails dated June 17,2021, and July 12, 202
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62021 Mujf - Chanchal Agrawat - Qutiook

Fw: Amada Davis v. PPLM et al - New Horizons Medical Release

Chanchal Agrawal <Chanchal@westonpatrick.com>

har FA2021 T5H7

To: Ross Schreiber <res@schreibertanboston.com:>
Ce: Eric P Finamore <epf@westonpatrick com>

Dear Attorney Schreiber,

|
Our record indicates that in order to request for release of records from New Horizons, our office had
sent a release for Ms. Amada Davis' signature which was delivered to your office on May 28, 2021. Could
you please let us know when we can expect it? '

Thank you for your attention to this matter.

Chanchal Agrawal '
Paralegal

Eric P Finamore, Esquire

Weston | Patrick, PA. ’
T. 617-880-6380

i
*This e-mail and any attached file is intended only for the person or entity to which it is addressed and
may contain information that is privileged, confidential, or otherwise protected from disclosure, |
Dissemination of this e-mail herein by anyone other than the intended recipient, or an employec or

agent is prohibited.

Fram: Chanchal Agrawal <Chanchal@westonpatrick.com> ;
Sent: Thursday, June 17, 2021 13:09 '
To: Ross Schreiber <res@schreiberlawboston.com>

Cc: dmarcin@hmdrslaw.com <dmarcin@hmdrslaw.com>; Eric P. Finamore <epf@westonpatrick.com> .
Subject: Re: Amada Davis v. PPLM et al - New Horizons Medical Release '

Dear Attorney Schreiber, !

| am following up on the New Horizons release for Amada Davis' signature that was delivered to your,
office on May 28, 2021. Could you please let us know when we can expect it?

Thank you for your attention to this matter. !

Chanchal Agrawal
Paralegal

Eric P Finamore, Esquire
Weston| Patrick, PA.

T, 617-880-6380

i U v g . - P R ey -
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“This e-mail and any attached file is intended only for the person or entity to which it is addressed and
may contain information that is privileged, confidential, or otherwise protected from disclosure.

Dissemination of this e-mail herein by anyone other than the intended recipient, or an employee oy
agent is prohibited. !

From: Chanchal Agrawal <Chanchal@westonpatrick.com» '
Sent: Wednesday, May 28, 2021 12:27

To: Ross Schreiber <res@schreiberlawboston.com>

Ce: dmarcin@hmdrstaw.com <dmarcin@hmdrsiaw.coms; Eric P. Finamore <epf@westonpatrick.com>
Subject: Amada Davis v. PPLM et al - New Horizons Medical Release

Dear Attorney Schreiber,

Attached please find the Release for New Horizons Medical to be signed by Plaintiff. This also went out
by certified mail, today.

Thank you.

Chanchal Agrawal
Paralegal

Eric P Finamore, Esguire
Weston [Patrick, P.A.

T. 617-880-6380

> ; B [PREPS way 43 Pbe - . o v ol 1
PRARE RS A N HOSE ey e e L E T om0 e 0TRT an v Blabie Des 1y wenp Bi-?
h £l { fee e 5 5 [N - . ; A Y. - .
LA TS i TR S N 1 1 5 S S AN A AL LR P L R AT caibire L LT L P I -4 - ! !
.  } selete s oy o + ; ricfr B T T Vo .
W L THO AN eonpnding then WE nghe eed Spde (il S A Sl Tt TR SR I !

PSS AL N G P T

*This c-mall and any attached file is intended only for the person or entity to which it is addressed ahd
may contain information that is privileged, confidential, or ctherwise protected from disclosure.
Dissemination of this e-mail herein by anyene other than the intended recipient, or an smployee on,
agent is prohibited.
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Exhibit G — Letter and Email dated July 15, 2021




i COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. TRIAL COURT OF THE COMMONWEA [.Tl:‘i

Plaintif?

Y.

v l
B
3 g AMANDA DAVIS,

X
ALICE MARK, MD,
& \g PLANNED PARENTHOOD LEAGUE OF -

§ ) MASSACHUSETTS, INC.,
A} JOSHUA M. MULARELLA, MD,
CAMBRIDGE PUBLIC HEALTH
N COMMISSION d/b/a CAMBRIDGE HEALTH
' ALLIANCE and CAMBRIDGE HEALTH
ALLIANCE PHYSICIANS ORGANIZATION
Defendants

St S Nt iyt i Nt Vvt vt Nt e Vvt N Vit Nare?

fos v -
DEFENDANTS® PLANNED PARENTHOOD LEAGUE OF MASSAQI’{EJSE@TS&Q%C..

SUPERIOR COURT DEPARTMENT
CIVIL ACTION NO. 1984CV00119
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AND ALICE MARK, M.D. MOTION TO COMPEL PRODUCTION QF-DOQGUMENTS
T AN

Medical, 214 Howard Street, Framingham MA 01702,

§ % PURSUANT TO 42 C.F.R. § 2.64 e
N

-

Ji

3
Lo | - P

(o el

3

2.64. 10 issue an Order in the form attached hereto, allowing Defendants’ Counsel to obtain

complete copies of the Plaintitf"s medical and menial health records from New Horizons

_ . BACKGROUND
1. This is a medical malpractice action filed by the Plaintiff on January 1, 2019, (See,

care provided to the Plaintiff following a procedure to terminate her pregnancy performed on

February 4, 2016. Plaintiff has placed her “mental anguish and disability” in issue in this

- -
NOW COME Defendants Planned Parenthood League of Massachusetts, Inc., and Alice

§

Mark, M.D., and move this Honorable Court pursuant to 42 C.F.R., Subpart [ §§ 2.61, 2.63, and

Exhibit A - PlaintifT’s Complaint). The Complaint alleges that the Defendants were negligent in



litigation. Therefore, her medical and mental health records are clearly relevant (o her claims.l
One of the facilities at which the Plaintiff received treatment for her addiction reéovery, whichl is
crucial part of her pre-existing health condition, is New Horizons Medical.

2. The Defendants caused to be served a document subpoena upon the Keeper of Records 'iof
the New Horizons Medical. The deposition subpoena required the Keeper of Records to produce
the plaintiff”s medical records. (See, Exhibit B- A copy of the KOR Subpoena together with
Schedule A.) In response to the subpoena, the above-named Keeper of Records telephonically :
responded by refusing 1o produce plaintifi’s records without a court order consistent with that 5
regulation or a release signed by the plaintiff pursuant to 42 CFR Pari 2, subpart E.

3. Defendants attempted to obtain a signed release from the Plaintiff in compliance with 42:
CFR Part 2, subpart E. After receiving no response from Plaintiff, now the Defendants move l.
this Honorable Court to issue the Order to enforce the subpoena and state that there is a good |
faith basis for seeking to discover the Plaintiff’s medical and mental health records from New

Horizons Medical in this matter.
II. ARGRUMENTS

4, The subject medical records are relevant to this personal injury action and therefore

within the scope of Rules 26 and 34 of the Massachusetts Rules of Civil Procedure.

5. TFurther, Federal confidentiality taw allows for the disclosure of the type of medical .
|
records requested in the present case. Federal confidentiality law does not prohibit the disclosure!

of the requested medical records when authorized by an order of a court of competent

Jurisdiction for good cause. See 42 C.F.R. Part 2, Subpart B. Under Federal law, good cause for l

the court order exists when “(1) Other ways of obtaining the information are not available or



x

|
would not be effective; and (2) The public interest and need for the disclosure outweigh the |
'|

potential injury to the patient, the physician-patient relationship and the treatment services.” Id
6. Defendants assert that appropriate circumstances and good cause exist in the present case,
which permit disclosure of the records. See 42 C.FR. § 2.2. Determination as to whether good

cause exists for disclosure of drug ireatment records under federal law must be made with regard

to the facts of the specific case. 42 C.F.R. § 2.64(d). /n re Maximo M., 2000, 710 N.Y.S$.2d 864,
186 Misc.2d 266.

7. The following reasons constitute good faith basis in the present case to allow disclosure

of the requested records:
a. Relevancy: First, the Plaintiff’s medical records are relevant because the Plaintiflf
claims to have suffered personal and emotional injuries in the instant case and, therelore,
she has placed her physical, mental and emotional condition(s) at issue. |
b. Disclosure by PlaintifT: Pursuant to 42 C.F.R. § 2.63, Plaintiff made disclosure in
connection with this litigation in which she offered testimony or other evidence

pertaining to the content(s) of the confidential communications.

¢. No other means: There are no other means of obtaining the information.

Each of such basis is explained in detail, below.
8. Relevancy: The courts have concluded that disclosing confidential communications
between a medical malpractice plaintiff and a drug and alcohol treatment facility is justified
when plainiiff's pleadings raise questions relating to her emotional and mental health.

MeKinney's Mental Hygiene Law § 33.13; Public Health Service Act, § 543, as amended, 42

|
|
U.S.C.A. § 290dd-2; Napoleoni v. Union Hosp. of the Bronx (| Dept. 1994) A.D.3d , 207 !

A.D.2d 660, 616 N.Y.S.2d 38. Plaintiff’s complaint alleges that as a direct and proximate result



of the Defendants negligence on February 4, 2016, she has suffered great pain, morbidity and
severe permanent injuries. She also alleges that the resultant injuries caused her to suﬁ’er “men:!at
anguish and disability.” See 49 33, 37, 42 and 46, Exhibit A, She also alleges that the
Defendants’ conduct exacerbated her pre-existing mental heal'th conditions, thereby introducing
her pre-existing mental health and emotional distress (from before February 201 6) as part of he*l;r
claims, |
9. Since the Plaintiff alleges medical malpractice during the same time that PlaintifT was i
undergoing treatment foc addiction recovery at New Horizons Medical, treatment records I
pertaining to Plaintiff’s substance abuse contemporaneous with her pregnancy are discoverahléi.
Therefore, the subject subpoena should be enforced, and the above-named Keeper of Records i

should be compelled to produce Plaintiff’s entire medical records.

10. Disclosure by Plaintiff: Plaintiff, in her deposition testimony, testified that she continues

to receive treatment from New Horizons Medical for her addiction problems. See, Exhibit C - !
|
Amanda Davis Deposition Testimony, Page 20, Lines 13-24 and Page 21, Lines [-12. Plaintiff '

|
has therefore, waived her privilege under ‘exception from privilege for disclosure in connection’

|
with litigation’ by offering testimony regarding content(s) of confidential communications. See °

Public Health Service Act, §527, as amended, 42 U.S.C.(1982 Ed.Supp.TV), § 290ee-3. Local

738, Iniern. Broth. of Teamsters v. Certified Grocers Midwest, Inc., N.D. 11990, 737 ¥ Supp.
1030, See also Amanda Davis Deposition Testimony. As such, disclosure of her records {rom
New Horizon Medical where she received addiction recovery related treatment is essential (o

enable the Defendants to have access to information which will be useful in developing their

defense. Spangler v. Olchowski, 2007, 654 §.1.2d 507, 187 N.C.App. 684.




I1. No other means. There are no other means of obtaining the information. The Defendarits

have requested the Plaintiff’s counsel to provide a release signed by the Plaintiff’ which would:

have averted the need for this motion, but no response has been provided by the Plaintiff’s }

counsel. On May 26, 2021, Defend_ants sent a leiter enclosing the release, both by certified maii[
and email, to Plaintiff’s counsel. (See, Exhibit D — Copy of the Letter and Email dated May 26,
2021). The said letter was delivered to Plaintiff's counsel on May 28, 2021, (See Exhibit E - .
Tracking and Delivery Report). Thereafler, follow up emails were sent on June 16, 2021, and |=
July 12, 2021, but Defendants received no response from the Plaintif®s counsel. (See, Exhibit I[
- Emails dated June 16, 2021, and July 12, 2021). Finally, on July 15, 2021, Defendants’ counsiel
issued a final notice letter by email to Plaintiff’s counsel requesting response within seven (07)
days of the leiter. (See, Exhibit G - Letter and Email dated July 15, 2021). Seven days ended on

July 22, 2021, but Defendants’ counsel has received no response from the Plaintiff®s counsel as

of date of filing this motion, Plaintiff and her counsel's failure to provide the requested release
and failure fo respond to the follow up entails and letters, which could have averted the need of |

this additional motion, constitutes good cause under 42 U.S.C.S, §290dd-2(b) (2).

|
|
|
i
|
o
M. CONCLUSION !
|
For the foregoing reasons, the Defendanis respectfully reguest that this Honorable Court |

|

I

Jissue an Order enforcing the keeper of records subpoena served on the New Horizons Medical. |

{Exhibit H - A proposed Order is attached hereto.).

By Defendants’ attorneys,

Date:  August 6, 2021
sdif Evic P Finamore

Eric P, Finamore, BBO #541872



Weston Patrick, PA

Oue Liberty Square, Suite 1210
Boston, MA 02109

(617) 742-9310
epf@westonpatrick.com

CERTIFICATE OF SERVICE

I hereby certify under the penalties of perjury that | have served a copy of the foregoing
document apon all parties, by mailing/emailing a copy of same to their counsel of record on
August 6, 2021

/sdd/ Eric P Finamore

Eric P. Finamore, BBO #341872
Waston Patrick, PA

One Liberty Square, Suite 1210
Boston, MA 02109

(617) 742-9310
epf@westonpatrick.com



Exhibit A — Plaintiff’s Complaint




4 R S i 7 et M

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK. SUPERIOR COURT

SUPFOLK, ss.
CIVIL ACTION NO.
AMANDA DAVIS, }
Plaintiff )
)
)
vs. ) COMPLAINT &
) JURY DEMAND
)
ALICE MARK, MD, )
PLANNED PARENTHOOD LEAGUR OF )
MASSACHUSETTS, INC., ) ﬁ E D
JOSHUA M. MULARELLA, MD, ) , YN bk
CAMBRIDGE PUBLIC HEALTH ) HECE V
COMMISSION d/b/a CAMBRIDGE HEALTH ) .
ALLIANCE and CAMBRIDGE HEALTH ) JAN 14 2010
ALLIANCE PHYSICIANS ORGANIZATION, ) 10 SOURT-CIVIL
Defendants ) Mi%%i%ﬁé??&(ém-s DONOVAN
) CLERK/MAGISTRATE

PARTIES

1. The plaintiff, AMANDA DAVIS, is an individual rosiding in Chelsea, Suffolk County,

Massachusciis,

2. The defendani, Alice Mark, MDD, is a Hoensed practiving physician who at alf times

material hereto had a nsual place of business ei 1055 Commonwealth Avenue, Boston,

Suffolk Connty, Massachusctts.

e e A4y an . fe—

3. The defendant, Planned Parenthcod League of Massachusetls, Ino. (hereinafter “Planned

Patenihood”), is a Massachuselis corporation with a principal and/or usual place of

PageLol12
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4,

business nt 1055 Commonwealth Avenne, Boslon, Suffolk County, Massachuseits, thal at

oll times material hereto provided pregnancy termination servioes.

The defendant, Joshua M. Mularella, MD, js a licensed practicing physician who at all
times muterial horeto had a vsual place of bustness nt 1493 Cambridge Steeet, Cambridge,

MA (12139.

The defendant, Cawbridge Public Health Commission d/b/a Cambridge I-l'oaié‘n Alllances
(hereinafler "CHA"), is an entity ereated by statate with o principal place of business al
1493 Cambridpe Street in Cambridge, Middlesex County, Massachusetls, and a public
employer within the meaning of G.1.. ¢, 258, ef, seq,, that at alf times material hereto
provided health cate, through its employees, contractors and agents, o patients at its

various campuses and affiliated locations, jncluding CHA Cambridge Hospital,

The defendant, Cambridge ITealth AlHaice Physicians Oyganization, Ino. (hereinafter
"CHAPO"), is u Massachuselts coxporation with a principal placo of businicss at 1493
Cambridge St.rcet in Combridge, Middlesex County, Massachusells, that at all times
material hereto yas wholly owned by, andfor afliliated with, CHA, and which employed,
and/or contracted with, pliysicians who provided healih care serviees al CIIA campuses,

ineluding CHA Cambridge Hospill,

e it s = T ettt e i s e ime = —— R — S ARt e
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7.

1.

FACTS COMMON 10 ALL COUNTS

At all times material hereto, Alice Mark, MD, represented and held herself ont to be an
Obsietician/Qynecologist (“hcrcinafier “OB/GYN?), physician and surgeon, skilled in ke
treatment of varions ilinesses and conditions, and, in particular, represented to the plaintifl
that she was knowledgeable, competent und qualified {o porform an abortion pracedure on

her in Februury of 2016,

At all times material hereto, Joshua Mularella, MD, represented and held himself out to be
a physician, skilled in the treatmont of various illnesses aud conditions, and, in particular,
represented to the plaintiff that he way knowledgeable, competent and gualified io care

and treat her in March of 2016,

On or about Februnry 4, 2016, the plainliff, then twenty-one (21) years old and of limited
financial means, presented to Dr. Mark at Planned Parenthood in Boston, Massachusctts,

for a first-term surgical ghortion.

On or about that date, Dr. Mark confirmed the ten (10) week gestational age ol the
pregnancy, performed the surgical abottion procedure with the assistance of ulirasound
of the removed protucts, declared the preguancy “terminated” and discharged the

plaintiff.

11

The standard(s) of medical aare applicable to the average qualifictd OB/GYN at that time
provided that an OB/GYN conducting an sbortion procedire in a clinic setting confirm

that the sbortion was in fact complefed and that all products of conception removed via
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examination employiag the flotation of tissus and backlighting, patholegical examination,

ultrasound (hereinafier “US™) andfor other diagnostic procedure(s).

12. The stundard(s) of medical care applicable to the average qualified OB/GYN st that time
further provided that an OB/GYN condueting an abortion procedure in a case such as the
plalintifPs, whero US guidante is required due to difficulty with dilation, confirm that the
abortion was i fact compleied and that all products of conceplion removed via US,

pathological exatmination and/or other hoighted disgnostic testing.

13. Morcover, the standard(s) of medical care applicable to the average qualificd OB/GYN
also provided (hat an OB/GYN conducting a gross tissue exam of the evacuated contents
following an sborlion procedure propetly pecform the exam and actually visualize a

gestational sac and other items in the contents.

14. The siandard(s) of medical care upplicable to the average qualified OB/GYN further
provided that an OB/GYN conduct a follow up consulfation or examination with a patient

within one (1) to two (2) weoks of an abortion pracedure, to confirm that the patient is nof

suflering signg and symptoms suggesiive of retained products of conception (hereinafter

“RPOC”), and/or to return the patient’s calls,

15. On or hofore her discharge from Planned Parenthood on February 4, 2016, Dr, Mark,

aud/or other providers at Planned Parcnthood, obteined and recorded tho plaintiff’y correct

phono mumber, and advised her fhal Dr. Mérk and/or Planned Parenthood would call her o
obtain her status, and/or 1o schedule « follow-up appointmont, within two (2) weeks or

sonner.
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16. Neither Dr. Mark 0r anyotie clse at Plarned Parenthood ever advised the plaintiff that

prolonged bleeding and severe abdominal painferamping counld be a sign that she had

RPOC,

17, During the days {following the February 4, 2016 procedure, the plaintiff suffered

significant and continuous bleeding, abdominal pain and cramping.

18, Nelwithstanding that Plamed Paventhood had correetly recorded the plainti{fs phong
number on or before February 4, 2016, neither Dr. Mark or anyone olse from Planncd
Parenthood ever salled het to obiain her post-abortion status, or fo'schedule a foflow-up

appointment,

19, Morcover, the plaintiffs repeated phone call messages to De. Mark and/or Plavned

Parcnthood during the two (2) week poriod following her procedure were never returned. |

20, Her debilitating symptoms having nof resolved, and having received o reply from Dr, |
Mark andfor others at Planned Parénthuod in response to her tepeated phone calls and/or

messages, the plaintiff presentad at the CHA Cambridge Hospital Emergeney Depariment

onfor ubout March 15, 2016, whore she was examined and treated by Joshua Mulavella,
MD.

21, Upon her presentation, Dr, Mulatella noted that the plainfiff was “status post abortion at

Planncd Patenthood Jast ionth®, and that she suffored fiom, nfer alia, “heavy vaginnl
bleeding” and *lower abdominal cramping™; he further confinmed her vaginal bleeding
and blood clots via a pelvic exam,

Page & of 12
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22, Al the time of the plain(ffs presentation at CHA Cambridge Hospital, the standard of

medical care appheable to the average yualified emergency physician, and/or genetal

physielan, required (hat an OB/GYN consultation and/or an nitrasound, ot other diagnostic

festing, be ordered when a patient presented with the sympioms and signs exhibited by the

plaintiff, in ordet to determine RPOC,

23, Notwithstanding her confimed symptoms und re¢ent medical history, which plainly raised

a slrong suspicion of RPOC, Dr. Mulatella discharged the plaintiff fiom the hospital with

un incomplete diagnosis and without ruling out RPOC wia US or other diagnostic testing,

_and/or seeking an OB/GYN consultation, all of which weic avallable on-campus at

Cambridge Hospital and/or at others CHA campuses or affiliated institutions.

24, As aresult of Dr. Mularella’s failure to properly diagnose and treat the plaintiff’s

condition, the RPOC were left inside the plaintlfls ulerus, causing her great pain and

morbidity.

25. Her symptoms having not abated, o plaintiff ultimately presented at the MGH

Emorgency Department on April 4, 2016, where a gynecological consultation swomarlly

advised the need for an US, which in lurn revealed to the plaintiff, fox the fisst time, that

the abortion procedurc at Planned Parénthood had resulted in substantial RPOC; the

plaintiff recéived appropriate medical treatment at MOH and wes discharged.

———— e

M et ¢ ————m e v 2
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26, On or about January 16, 2018, the plaintiff, in accovdance with Massachusetts General

Laws Chapter 258 § 4 and Chapter 231 § 60L, provided timely noticc and presentment of

the instant claims to the dofendants. Moro than six (6) months thereafter no sefllement has

[
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been agreed fo and no offer of setilement has boen received, A copy of this notice and
presentmont is attached hereto ag EXIiBlm, sans altachmends, and is incorporated herein

pursuant to Mass, R, Civ. P. 10{c).

COUNT 1 - NEGILIGENCE vs. ALICE MARK, MD

27. The plainti{T repeats the allegalions contalned in all of the preceding patagraphs, and, by

this reference, incorporates (he sane horein.

28, At the time(s) of her caro and treatment of the plaintiff, a physician-patient rolationship '

existed between Alice Mark, MD, and the plaintiff,

29. At all times matorial hereto, Atice Mark, MD, owed to the plaintiffa duty to exercise the

reasonable vare and skill of the average, qualificd OB/GYN in treating and caring for her,

which incfuded conﬁrmfng that the abortion was in fact complete und that thers were no

RYOC.

30. The defendant, Alise Matk, MD), negligently breached this duty of care in failing to
properly perform a fisst-term abottion upon the plaintiff, in failing to confirm thai the
procedure wes complete, in failing fo confirm iha a-bscncc of RPOC, in failing to property

petform a sulficient gross tissue examination to determine that the abortion was complete

——.and that thero was no RPOC, and in failing to confien that the abortion was complete and |
L -ng v conlicin S

that there was no RIOC vie US {which was available and had been used in the pmccdure),:

flotation of tissue, backlighting, pathology and/or other diagnostic proceduros.

‘I’agc7‘ of 12
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31. The defendant, Atice Mutk, MD, aiso negligently performed the gross tissue oxaminalion
that was puportedly made, as RPOC woulil pot ordinaty oceur in the absence of such '
negligence, and there 15 1o other explanation for the RPOC in this case (Rdwards v,

Boland, 41 Mass. App. Ct. 375 (1996) tev. denjed 423 Mass, 1113).

32, The defendant, Alice Mark, MD, fucther negligently breached this duty of care in failing i
to properly follow up with t[}c plaintitf after the aboriion procedure, in failing to schedule
a follow-up appointment with hex, in failing to return the plaintif’s phone calls, and/or
eausing someone else-at Plauned Purenthood to retuen het cally, and in failing to advige the

plaintiff of the symptoms and signg of RPOC,

33, As adirect and proximate result of said acts and omissions of the Alice Mark, MD, the |
plaintiff suffered significant pain, mental anguish and disability, was deprived of & more ,
favorable medical outcome, and sulfesed unnecessary hospilalization and medical

expense,

WHRREYFORE, the plaintill prays judgment against the defendant, Alice Martk, MD, for

{he above doseribed haims, wilh awards of damages, altorneys' fecs, interest amd costs. ,

COUNT 2 - NEGLIGERNCE vs. PLANNED PARENTHOOD

34, The plantiff repeats the aliegations contained int all of the preceding paragraphs, and, by

this reference, incorporales the same herein,

Page 8ol 12
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35. Atall times materinl hereto, Planned Parcuthood, and through its contractors, employees,
agents and/or persong for whom Planned Parenthood was leguily responsible, owed a duty

{o tho plaintiff to provide approgriale medical care 1o her at Plannod Parenthood in Bostos.

36. Atall times matorinl hereto, Planned Parenthood, and through its conteactors, employees,
agenls and/or persons for whom Planned Paronthood was legally responsible, nogligently
breached ihis duly of care by failing to provide propor care nnd treaiment to {he pleintiff,
and in feiling to tmpleiment procedures and protoeoals that would prevent RPOC, andfor

enswre that 2 follow up consultation with the plaintiff was performed and bher calls

refirnead.

37. As a direct and proxinate result of said acts and omissions of Planned Patenthood, by and
through its contractors, employees, agents and/or persons for whom Planned Parenthood
was legally responsible, the plaintiff suffered significant pain, mental anguish and

disability, wus deprived of a more favorable medical oufcome, aud suffered unnecessary

hospitalization and medical cxpense.

WHERVFFORE, the plaintiff prays judgment against (he defendan{ Planned Parenthood,

for the above described harms, with awards of damagges, sttorneys' {ees, Interest and

costs,

S —— — - b St e

COUNT 3 — NEGLIGENCE vs. JOSHUA MULARELLA, MD

38, The plaintiff repents the allegations contained in alf of the preceding paragraphs, and, by

this reference, incorporales the same horein,

.:l’agc gaf 17
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39. At the time(s) of his care and trealment of (he plaintiff, a physician-patient relationship

existed between Joshua Mularella, MDD, and the plainti{f,

40. At all times matetial hereto, Joshua Mularells, MD, owed to the plainliff a duty to exercisc

the reasonable care and skill of the average, qualified emergency andfor general physician

in treating anl caring for her, which jnoluded ordering an OB/GYN consultation and

confimation of RPOC via US or other diagnostic procedure{s) apan her presention to '
) |

Cambridge Hospital in March of 2616.

41. The defendant, Joshua Mularolla, MD, negligently breached this duty of care in failirig to
propetly diagnoso the plaintifP’s condition, in failing to order an OB/GYN consultation, in

failing 1o order a US ot other dingnostic testing for RPOC, end fn discharging the plaintiff

from the hospital,

42. As a diveot and proximate sesull of said acts and omissions of Joshua Mularclls, MD, the

pluintiff suffored sipnificant pain, mental angvish and disability, was doprived of a more

favotable medical outcome, and suffered unnceessaty hospitalization and medical

cxpense.

WHERBFORE, the plaintiff prays judgmont against the defendant, Joshua Mularclla,

MD, for the above described harms, with awards of damages, attornoys' fecs, interest and

Tcosts. T

Pago 10 0112 ;




COUNT 4 - NEGLIGIINCE vs, CHA & CITAPO

43, The plaintiff repeats the allegations confained in all of the preceding paragrsphs, and, by

ihis roference, incorporates the same herein.

44, Al all times material herelo, CHA and CHAPO, and thwough their conlractors, employecs,
agents and/or peysons for whom CHA and/or CHAPO wege legally responsible, owed a

duty 10 the plainti{f to provide appropriate medical care 1o her at CHA Cambridge

Hospital,

45, At all times material heveto, CHA and CHAPO, and through their contractors, employces,
agents and/or persons for whom CHA and/or CHAPO wete legally responsible,
negligently breached this duty of care by failing to provide proper oversight, suporvision,
cate and treatment to the plaintilY, and in failing to provide a proper and cotrect dingnosis

of her condition.

46. As u ditect and proximate rosult of said acts aud amissions of the defendants, by and
{hrongh their contractors, employees, agents and/for pomsons for whom CHA and/or
CIIADPO were legally responsible, (he plaintiff suffored sigtiiﬁt-ant'pa'ln, mental anguish
and disabitity, was deprived of a more favorable medical oufcome, and suffered

unnecessaty hospltalization and medical expense.

- — - WHERLFORE; the-plaintiffprays judgment apainst the defondants; CHA andfor---

i
CHAPQ, for the above described harms, with awards of damages, attorneys’ fees, interest

. and cosls,

Page 11 of 42
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REQUESTS I'OR RELIEF

Wherefore, the plaintiff vequesis that this courl:

1. Enter judgment for the plainliff on all counts af her coruplaing

2. Award the plaintiff damages as dotermined at trial, fncluding punitive damages and
altornay's fees, plus interest and costs as pravided by law; and

3, Grant the plaintiff such otlier refief as the coust deems nécossary, appropriate, equilable

or just.

JURY DEMAND

‘Ihe plaintiff demands a jury trial on all issues so triable.

The Plaintiff,
AMANDA DAVIS,

Daled: Janvary ﬂﬂ; 2019 { / 4
88 B. SCHREIBER
BBOH: 639643
8 FANBUIL HALL MARKETPLACE
THIRD FLOOR
Boston, MA 02109
(617) 742-1981
rgs@_gchroibedawastnn.cum
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Exhibit B- A copy of the KOR Subpoena together with
Schedule A



!
COVIVIONWE AT THOEAMASSACHUSETIN |
|
SOETOE R SS CRINE COURDOE THE CONDIONWL AL [
SEUPERIOR COF RV DEPARINEN] ,

CINVIL NG PTOIN NOY s30T ] 3

MAPANEY Y DANVIS, )
Prantefs 4 )

}

A H
! |

VD NTARK N, |

PEANNED PARIENTHOOD T EAGETD OF ¥

SIASSAUTH SE TS ING :

JOSEHD VAR AT L ARTEL SO MD |

CONIBRIDGE PYBLICHEA TH H
COVNVINSION b g UAOIBRIDGY i N T H } !

AP IANCT aad O AWNIRRADGE FIT A HE i
WP EANOR PHYSTOEANS ORG AN VHHON } I
Prelondains i '

SEBPOENA FOR RECORDS ONLY

if.’

New Horizons Medical i
294 Howard Streel,
Fromimeham YA 04702

GURELTINGS |

YO SRE FHREBY CONMNANDED 50 acvordance with Massavhnetts Rudos of (Tl

.

Prowcdore o8RO 13 Rule 33 a0 the same o8 he Commesmseaith of Massachuseits fooproading

certified copies of ail the recerds fisied on the Mtached Schedale Ve Brie P Finamare,

Faguire, Attornes o Defendans Alice Mage, MDD and Planned Parenthoad lu-_;esi»-: b
i

Waeac e tis 1 1 the Dase CxTces ol Svearen Patnch PP One Diberin Ny S

Bamton, Masaachusetts o Naoadiy L June 340 202



: B4 o NPT o |
! E LR E R A [ @%

. 1 T rSSym 4 o e, A
! ; : Coy & dY
{ ) Tngny oo - ‘:":} i
L PAMWUOY Tr ey, P i
WA LRTLEUG T v e rer myae - 3 e

s Y
| v
ER TR R

i
nhve Jre Lo
fopal D opa BD T0E 1Y THOISY
cp o atns iy st [ e
\‘d .\s.\’:l“!d [XTER L | \\

| R AT H A I L TUHDARIY W

fa

sLaerilfedsd ; ‘.l,ar'( ,:\

RRTILE T R TRITS ERTY
~‘Ul ‘_”.\\;‘;[{}p\‘\]%l\ _i” _‘\g]r‘,[g‘\ 5 §}“i‘i{§i§3§i?d

NIEIE TN AR T AN TSI AR

papt o PUE PRI I I G

Ppesapiesd pov sied gL Opun HRREAR ey dwsai e oo st O HA L T



SCHEDE T A

Pasent ~ e Witardd Phavis

Prate of Bisth {Hy 28 o

o e eeaniosiesh o prondoee the Folfewe documuents noiesponse o thes sthpocia

P cerhed vapy o aey ad all mesheal secords docomenis, and ngible ttems reeandive
amd achading, tat not lted w dovion s notes Jvcror s tepotis pase s nares charts
Brboriton 1osts mmdresulls vy Slas ansd repaiis C V1 s Dl and reports € o

Bl and reports, MR and roports any it all i stadhes cram ot

nedtotouival iapes stinen sheets progiess notes and reportss comaltaiion 1eceids

and reparss, hospral records and ropores photogriphs, all conespondeiee g il

and am and all other documentation relann e te e testing, tegtment, and care of

Aanda Das s (DO D028 1903y from June I 10 (o present

veertited copy of ann and Ll bils recuiptsomumees, accoutt catdh ot other dewvited
relerrmn o all chateos tor any <avh madical senvees

T Pease e, o medical lls or ooy Bl radiology Bl oraepatiy wre Slored
Jiiterens Tovations from paient’s records, please s anad thes subpocti e the appropdy

deparnment ofter e medical reconds e reunev ed



o

SONMOLY R TS O R T v o MO I SOTS TN
IO ST E o T Od W AT eSO D N T TN B Id TLoN

ARy
U

IR AN

tonl [y Av N1
UM OHY LD ISP T A s HEE AW O NHO WS NN G YOS I

IRAVES BT 5 FEL T AR IR §
St [ PPy QO B

ST REERI IRTAN
SUDZLIOTE W 3 ] HO Sl HE 0 as n\n[dmo.‘» DU LMEND 2L 3 A (ST EA Rt R

PN adnd ot PASOLOUD D IRGL LRI LD

Py NOFLAS S0 Hdv I P INVOTINY ISU G FTANCIT TN



Exhibit C — Amanda Davis Deposition Testimony, Page
20, Lines 13-24 and Page 21, Lines [-12



Amanda Davis

Volume: I
Pages: 1-140

Exhibits: 1-3

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss. SUPERIOR COURT

Civil Action No. 1984Cv1lSs

AMANDA DAVIS,
Plaintiff,

v.
ALICE MARK, MD, PLANNED PARENTRQOD LEAGUE OF
MASSACHUSETTS, INC., JOSHUA M. MULARELLA, MD,
CAMBRIDGE PUBLIC HEALTH COMMISSION, d/b/a CAMBRIDGE '
HEALTH ALLIANCE and CAMBRIDGE HEALTH ALLIANCE
PHYSICIANS ORGANIZATION,

Defendants.

DEPOSITION OF AMANDA DAVIS
Witness appeared remotely via videoconference from
Bellingham, Massachusetts
Tuesday, February 2, 2021
10:04 a.m. to 2:33 p.m.

Reporter: Marianne R. Wharram, CSR RPR CRR

Jones & Fuller Reporting
617-451-8900 603-669-7922
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Amanda Davis

At what facilities were they born?

A. I couldn't hear your question,

Q0. My gquestion was -- my question was -- well,
let's start with Liam. Where was Liam born?

A. At MGH, Massachusetts General Hospital,
in Boston.

Q. At the downtown main hospital campus?

A. Yes.

Q. Okay. And how about Riley? Where was she
born?

A. She was born at Milford Regional Hospital
in Franklin, Mass.

Q. Okay. And aside from Dr. El Sharkawy and
the OB/GYN doctor in that same practice, are you
currently treating with any other doctors?

A. Yes., I have a Dr. Nemkov, and I have been
seeing him for a few years for recovery.

My recovery doctor.

Q. Okay. And you mean addiction recovery?

A. Yes.,

Q. Aall right. Where is Dr. Nemkov located?

A. On Harv-- he is based out of New Horizons
in Framingham, Massachusetts.

Q. How often do you see Dr. Nemkov currently?

20 .

Jones & Fulier Reporting
617-451-8900 603-669-7922
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Amanda Davis

A. Biweekly. Every two weeks.

Q. And I'm sorry. You started seeing
Dr. Nemkov when?

A. So before I had -- after I had my son in
2017, I had seen him briefly for a few months. And
then I started going to Duffy Health Center out in
Hyannis. And then when I moved back out here is
when I -- in 2018, I started seeing him again. So
for the last two to three years.

Q. For the last two to three years, you've
been seeing Dr. Nemkov? Is that what you said?

A. Yes.

Q. All right. How long did you live -- you
lived on the Cape?

A. Yes, sir.

Q. And when -- what was that period of time?
For what period of time did you live on the Cape?

A. From March 13th, 2017, to February of 2018.

Q. Okay. Where did you live at the Cape?

A. I was a part of a women's group, a mother
and children program called the Angel House.

Q. Where is that located?

A. On South -- 309 South Street in Hyannis.

Q. Okay. Before Dr. Nemkov, you said you were

Jones & Fuller Reporting
617-451-8900 603-669-7922
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Exhibit D — Copy of the Letter and Email dated May 256,
2021



4 Professional Association One Liberty Square, Sulte 1200
Simee 1397 Boston, Massachuscrs 21090

“Tekphune 6177429310
Dhmax 617-880-63580
Facsimile 617 742 5734

ErdcP. Finanuore
mfEwyitmear el o e

WESTON PaTriCK

May 26, 2021

Certified Mail (7015 1730 0002 2510 4226)

and Email both

Raoss E, Schreiber, Esq.

The Schreiber Law Firm LLLLC
101 Federal Street

19% Floor '
Boston Ma 02110 ‘

Re:  AmandaDavis v, Alice Mark, MD, Planned Parenthood League of Massachuset(s!
[nc., Joshua M. Mularella, MD, Cambridge Public Health Commission d/b/a
Cambridge Health Alliance and Cambridge Health Alliance Physicians
Organizations
Suffolk Superior Court Department, Civil Action No, 1984CV0O01 19

Dear Attomey Schreiber;

Please find enclosed the filled in authorization for release of Plaintif{”s medical records
from New Horizons Medical. We request that Plaintiff sign this as indicated:

|

|

|

i

I

|

|

- Section F “Privileged or Specifically Protected information™ Where it says, “Initial l
here”, please have Ms. Amanda Davis put her initials, :

- Section I Please have Ms. Davis sign above “Signature of Patient or Authorized :
Person” and date, |

I

|

1

|

i

|

Please return the original signed authorization to our office at your earliest,

Thank you for your assistance with this matter.

EPFrea Sincerely,

Enclosure Wsdi/ Erie P. Fingmore '
|

Ce: Donna M Marcin, Esq. (emil only) Eric P. Finamore, Esq. :

|
1
!
SEACH ATTORNEY N THES ASSOCIATION 15 AN INDEPENDENT $ROFESSIONAL WHO IS NOT RESPONSIALE FOR THE FRACTICE QR LIARILITY OF ANY
OTHER ATTORNEY IN THE ASSOCIATION EXCEPT FOR THOSE DIRECTLY EMPLOYEDAY OR PRACTICING N PARTNERSIUP WITH TUHAT ATTORNEY,
J
'
|
1
[
!
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Mail - Chanchal Agrawad - Outlook

Amada Davis v. PPLM &t al - New Horizons Medical Release

Chanchal Agrawal <Chanchal@westonpatrick.com> -

Wad SI7G20F 1227 :

To: Ross Schreiber <res@schreiberiawboston.com»

Ce: dmarcin@hmdrsiaw.com <dmarin@hmdrstaw.coms; Eric P. Finamore <api@westonpatrick com>

I ¥ ettachmens (4 M8)
Lir to P Counsei enc New Horlon Medica! Refease 5.28.21.pdf;

Dear Attorney Schreiber,

Attached please find the Release for New Horizans Medical to be signed by Plaintiff. This also went
by certified mail, today.

Thank you.

Chanchal Agrawal
Parzlegal

Eric P Finamore, Esquire
Weston | Patrick, PA.
7.617-880-6380

RV I I S A LA R S

SRy RO o girEnty Bl

R

*This e-mail and any attached file is intended ooly for the person or entity to which it is addressed
may contaln information that is privileged, confidential, or ctherwise protected from disclosure,
Dissemination of this e-mail herein by anyene other than the intended recipient, or an employee o
agent is prohibited.
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Exhibit E — Tracking and Delivery Report




612021 LISPS com® - USPS Tracking® Results

USPS Tracking® FAQs >

Track Another Package -+

Tracking Number: 70151730000225104226 Reinove X

Your item was delivered to the front desk, reception area, or mail room at 11:32 am on May éB,
2021 in BOSTON, MA 02110, '

 Delivered, Front Desk/Reception/Mail Room

May 28, 2021 at 11:32 am .
BOSTON, MA 02110 |

Get Updates v

Text & Email Updates v
Tracking History 'i A
|
|
Product Information i A

See Less A

Can't find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

oy

hupa: ol s comipoTrack Confirm Actiongie_tLabels 1=T01 51730000225 104 226
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62021 Mujf - Chanchal Agrawat - Qutiook

Fw: Amada Davis v. PPLM et al - New Horizons Medical Release

Chanchal Agrawal <Chanchal@westonpatrick.com>

har FA2021 T5H7

To: Ross Schreiber <res@schreibertanboston.com:>
Ce: Eric P Finamore <epf@westonpatrick com>

Dear Attorney Schreiber,

|
Our record indicates that in order to request for release of records from New Horizons, our office had
sent a release for Ms. Amada Davis' signature which was delivered to your office on May 28, 2021. Could
you please let us know when we can expect it? '

Thank you for your attention to this matter.

Chanchal Agrawal '
Paralegal

Eric P Finamore, Esquire

Weston | Patrick, PA. ’
T. 617-880-6380

i
*This e-mail and any attached file is intended only for the person or entity to which it is addressed and
may contain information that is privileged, confidential, or otherwise protected from disclosure, |
Dissemination of this e-mail herein by anyone other than the intended recipient, or an employec or

agent is prohibited.

Fram: Chanchal Agrawal <Chanchal@westonpatrick.com> ;
Sent: Thursday, June 17, 2021 13:09 '
To: Ross Schreiber <res@schreiberlawboston.com>

Cc: dmarcin@hmdrslaw.com <dmarcin@hmdrslaw.com>; Eric P. Finamore <epf@westonpatrick.com> .
Subject: Re: Amada Davis v. PPLM et al - New Horizons Medical Release '

Dear Attorney Schreiber, !

| am following up on the New Horizons release for Amada Davis' signature that was delivered to your,
office on May 28, 2021. Could you please let us know when we can expect it?

Thank you for your attention to this matter. !

Chanchal Agrawal
Paralegal

Eric P Finamore, Esquire
Weston| Patrick, PA.

T, 617-880-6380
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“This e-mail and any attached file is intended only for the person or entity to which it is addressed and
may contain information that is privileged, confidential, or otherwise protected from disclosure.

Dissemination of this e-mail herein by anyone other than the intended recipient, or an employee oy
agent is prohibited. !

From: Chanchal Agrawal <Chanchal@westonpatrick.com» '
Sent: Wednesday, May 28, 2021 12:27

To: Ross Schreiber <res@schreiberlawboston.com>

Ce: dmarcin@hmdrstaw.com <dmarcin@hmdrsiaw.coms; Eric P. Finamore <epf@westonpatrick.com>
Subject: Amada Davis v. PPLM et al - New Horizons Medical Release

Dear Attorney Schreiber,

Attached please find the Release for New Horizons Medical to be signed by Plaintiff. This also went out
by certified mail, today.

Thank you.

Chanchal Agrawal
Paralegal

Eric P Finamore, Esguire
Weston [Patrick, P.A.

T. 617-880-6380
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agent is prohibited.
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Exhibit G — Letter and Email dated July 15, 2021







COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. SUFFOLK SUPERIOR COURT
DOCKET NO. 1984CV00119H

AMANDA DAVIS,

Plaintiff, E-FILED 8/27/2021

V. RB
ALICE MARK, MD,

PLANNED PARENTHOOD LEAGUE OF
MASSACHUSETTS, INC.,

JOSHUA M. MULARELLA, MD,
CAMBRIDGE PUBLIC HEALTH
COMMISSION d/b/a CAMBRIDGE
HEALTH ALLIANCE and CAMBRIDGE
HEALTH ALLIANCE PHYSICIANS
ORGANIZATION,

Defendants.

N N N N N N N N N N N N N N N N N N N

JOINT MOTION TO EXTEND MOTION FOR SUMMARY JUDGMENT FILING
DEADLINE BY 30 DAYS

NOW come the plaintiff and the defendants in the above-captioned matter and respectfully
request that this Honorable Court extend the motion for summary judgment filing deadline from
September 6, 2021, to October 6, 2021.

This motion is brought on the grounds that Dr. Mularella timely served a motion for
summary judgment on plaintiff’s counsel on August 2, 2021, and has tentatively agreed to allow
the plaintiff an extension of time to September 10, 2021, to serve her opposition, if the Court can
accommaodate this request for a brief extension. This motion is brought on the further grounds that
it will not prejudice any party and will serve judicial economy to have one 9A package filed with

the court.

Page 1 of 3



WHEREFORE, the parties respectfully request that this Motion to Extend the Motion for

Summary Judgment Filing Deadline be allowed.

The Plaintiff,
AMANDA DAVIS,

By her attorney,

/s/ Ross E. Schreiber

The Defendants,

CAMBRIDGE PUBLIC HEALTH
COMMISSION d/b/a CAMBRIDGE
HEALTH ALLIANCE AND CAMBRIDGE
HEALTH ALLIANCE PHYSICIANS
ORGANIZATION,

Ross E. Schreiber, BBO: #639643
101 Federal Street

19" Floor

Boston, MA 02110

(617) 742-1981
res@schreiberlawboston.com

The Defendants,

ALICE MARK, MD, AND PLANNED
PARENTHOOD LEAGUE OF
MASSACHUSETTS, INC.,

By their attorneys,

s/ Eric P. Finamore

By their attorneys,

/s/ Brian E. Sopp

Donna M. Marcin, BBO: #561731

Brian E. Sopp, BBO: #690940

Hamel Marcin Dunn Reardon & Shea, P.C.
350 Lincoln Street

Hingham, MA 02043

(617) 482-0007

dmarcin@hmdrslaw.com
bsopp@hmdrslaw.com

Eric P. Finamore, BBO: #541872
Weston Patrick, PA

84 State Street, Ste. 1100
Boston, MA 02109

(617) 742-9310
epf@westonpatrick.com

Dated: 8/27/2021
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CERTIFICATE OF SERVICE

I, Brian E. Sopp, attorney of record for the defendants, Joshua Mularella, M.D., Cambridge
Public Health Commission d/b/a Cambridge Health Alliance and Cambridge Health Alliance
Physicians Organization, do hereby certify that the following document:

1. JOINT MOTION TO EXTEND MOTION FOR SUMMARY JUDGMENT FILING
DEADLINE BY 30 DAYS;

was this day forwarded via electronic mail to:

Ross E. Schreiber, Esq.

The Schreiber Law Firm, LLC
101 Federal Street

19" Floor

Boston, MA 02110
res@schreiberlawboston.com

Eric Finamore, Esq.
Weston Patrick, PA

84 State Street, Suite 1100
Boston, MA 02109
epf@westonpatrick.com

/s/ Brian E. Sopp
Brian E. Sopp, Esq.

Dated: 8/27/2021
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. SUFFOLK SUPERIOR COURT
DOCKET NO. 1984CV00119H
|
) !
AMANDA DAVIS, )
Plaintiff ; E-FILED 8/27/20211
) |
V. ; RB
ALICE MARK, MD, ) )4 /
PLANNED PARENTHOOD LEAGUE OF ) 5/3‘) 2 / ﬂ .
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JOINT MOTION TO EXTEND MOTION FOR SUMMARY JUDGMENT FILING Epc’
DEADLINE BY 30 DAYS

2

NOW come the plaintiff and the defendants in the above-captioned matte%r and respectfully -~ 7 _
| ~Dmaa.

request that this Honorable Court extend the motion for summary judgment ﬁl;'ng deadline from

e
September 6, 2021, to October 6, 2021. i e

-
|
1

3

This motion is brought on the grounds that Dr. Mularella timely ser!ved a motion for
summary judgment on plaintiff’s counsel on August 2, 2021, and has tentativeily agreed to allow
the plaintiff an extension of time to September 10, 2021, to serve her oppositio%n, if the Court can )
accommodate this request for a brief extension. This motion is brought on the ﬁ%rther grounds that
it will not prejudice any party and will serve judicial economy to have one 9A {Jackage filed with

the court.
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WHEREFORE, the parties respectfully request that this Motion to Extend the Motion for

Summary Judgment Filing Deadline be allowed.

The Plaintiff,
AMANDA DAVIS,

By her attorney,

/s/ Ross E. Schreiber

Ross E. Schreiber, BBO: #639643
101 Federal Street

19 Floor

Boston, MA 02110

(617) 742-1981
res@schreiberlawboston.com

The Defendsnts,

ALICE MARK, MD, AND PLANNED

PARENTHOOD LEAGUE OF
MASSACHUSETTS, INC,,

By their attorneys,

/s/ Eric P. Finamore

The Defendants, i

CAMBRIDGE PUBLIC HEALTH
COMMISSION d/b/a CAMBRIDGE
HEALTH ALLIANCE AND CAMBRIDGE
HEALTH ALLIANCE PHYSICIANS
ORGANIZATION, -

By their attorneys,

1

/s/ Brian E. Sopp

Eric P. Finamore, BBO: #541872
Weston Patrick, PA

84 State Street, Ste. 1100
Boston, MA 02109

(617) 742-9310
epfi@westonpatrick.com

Dated: 8/27/2021

Donna M. Marcin, BBO: #561731

Brian E. Sopp, BBO: #690940

Hamel Marcin Dunn Reardon' & Shea, P.C,
350 Lincoln Street '

Hingham, MA 02043

(617) 482-0007

dmarcin@hmdrslaw.com
bsopp@hmdrslaw.com
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CERTIFICATE OF SERVICE i

I, Brian E. Sopp, attorney of record for the defendants, Joshua Mularella, M.D., Cambridge
Public Health Commission d/b/a Cambridge Health Alliance and Cambridge ‘Health Alliance
Physicians Organization, do hereby certify that the following document:

1. JOINT MOTION TO EXTEND MOTION FOR SUMMARY JUDGI\;/IENT FILING
DEADLINE BY 30 DAYS;

was this day forwarded via electronic mail to:

Ross E. Schreiber, Esq.

The Schreiber Law Firm, LLC
101 Federal Street

19' Floor

Boston, MA 02110
res@schreiberlawboston.com

Eric Finamore, Esq. °
Weston Patrick, PA

84 State Street, Suite 1100
Boston, MA 02109
epfl@westonpatrick.com

/s/ Brian E. Sopp
Brian E. Sopp, Esq.

Dated: 8/27/2021
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